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I support of s Motion fur 4 preliminary in jw\cﬁ'w\,- Plantite Paul Hansmerer

lates ag x%(lows:

T. P.)Mké —_

Plawt®® Paul Hansweior owns a4 Co(at(riﬁin‘ to an adult vides and seeks fo

enforce that CONH«SH via the method ysed Ei,i the Cofufmth‘ holders in Olan Mills; Ine.

v, Lina Phots Co,; 23 F.3d 1345 (#+h Cir. Hfm) and Malibu Media, LLC u,

Dee , Ne. 3-11533, S, Dist. LEXS F4831 (B0, Mich Juse 12, 201,
Gmanq Other CaSeS- (the " Olan_Mills “ nethod ). To Hhis end ] Hansimerer
instructed an u\ues’rfajm‘ar to Pre-seM' the widea o Suspec+ecl in«“’nkjers Via
Noterous dic&ﬁal P;mcw website, On June 29, 2020, an Toternet user
‘ecﬁeA onto +he Notorous dicj\’m\ P}mcui website, browsed the webstte until
he \Cow\c) Hansmeter's vides and used +he website fo sbtam a4 copy of The

Video from Hmsmemw'r\ invesﬁ‘c_\a’mr’s‘ CoW\PVqu?V“ -

-J-



Case 1:20-cv-01410-UNA Document 6 Filed 07/10/20 Page 4 of 45

Hansieier does not know +he inm'z\gler% name. Bt he does know
Yhe Tnternet Protocel (TP) address He '\m"rfv\ojqr wed T Copy Hansetes
wideo, rS'\1 ﬁl‘mﬁ o Tohn Doe action and ova.{m'nﬁ Court fermlsﬂtm fo
Subspoens, Tohn Doe's Tnternet Service Provider; Hansmeier wll ol be

ahle to identry the i‘V\fr‘;Aﬁer« Jee, e Stoke 3 Hﬂc‘;mzjlg Ll v Deey

No. ii8-cv- 2211 (PLR/em); 2014 U5 Dist. LEXIS £g23i (b.D.C.
Ape A3, 2014) (%ran’FnAa) Pe.—vn(ss(w o Conduct sich Jesaow\{)f ACcofz‘Jﬂ'V\jl%/
Hansmeier seeks fo file & John Doe action T ascertpon the m?r{myr%
denhtys

Hansmeier cannot do So uithout 'Fac.{c\j 4 credible risk of criminal
prosecuon.  Ln December 2016 the Government d\arﬂeJ Harsineier
with fedeval mail and ware Lol based o a“eﬁoj’;ou\s‘ that Hansmeror it
the Olon Mills (_omhﬁwr enforcement method, but concealed his use

of the N\e{'b\ocﬁ and his i.V\UoiueuMgv:T with Hhe cases. The Court May
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take juc‘lc{«x( notice oF tHhe existance of The aﬂecjaﬁo;\s in Hansmerer's inc}ldmgmL’ _

which is ()uh\tc\\T avaleble af Uﬁtlfecl States v Haﬂ;‘@eierj Ns. 16~cr-334

(Dl (V\int\.}. Honsmerer's Ql’\c\\\("wcl@_ o the (eﬂal Su\cﬁuemdw of +the ;V\Ja'cﬁnen’r is
penc)iv\% before +he IS, Court of Affmls for the E(p}M\ Grewit. No, 19-2386
(B Ge ). T s a‘;?el\m‘e response brief, 'H\e' Goverament repea.tedly referred to
Hansietor's co?x\ﬁcj\\* enfurcement Ytﬁcsod"mn 6s extorhion— Though thet sffense oo
nob chared v fhe indicnert: Finally the idictnant afleged that Honsugir
brovat clams pursuant fo the Computer Fraud and Abuse Act that were
entirely enked Clams of l/\o.oiémﬁ ints. Computers Hhat did net exit:
Hansmerer's anhicipated Tohn Doe achon, which will follow e form
of complaint attacted a5 Exbit A fo his complat i Hhs matter will aHonpt
to @macﬁvelq address much of what the qovernment (.GW\P\a;;\ec\ of In the
indictmert. Honsmcier will be the mamed plaintift; which will eliminate ang

awlbxc)m'"]‘bi ahout HQ‘V\S‘W&H‘E fV\VineW\eM‘ 1)) "‘H\e C4S€, Hﬁm‘melerﬁ (xse O‘F

-
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the Olan Mills COMHﬂM* enforcement method will be disclosed i He wml)/alhfj j
wihich bl elmnate any Concern ahout Hansinerer cm\cea(u}xg his use of Hhe

Olan Malls Cop\in'a]ln{' enforcement method. Finally, Hanshreior s Camplan.n'f' ull

_‘arw{cle sufficient detall qha& hus Computer Frawnd and Abuse At clam sc The Ja‘dﬂzﬁ :
court and Hho John Qoe defondat wall understand Hans meier's Compwh’r Fraud ond
Abuse Act clam ©or what it 15— te., Hhat the Tohn Doe defondunt Commidted an
“access P‘rov'tsfm" walEa 51 aCces;}Aﬁ Hansmerer 5 / Hansmerer's n'wesh;j-mﬁ

Computer uithout awHhor zation ond Okﬁ;n(ﬂﬁ Hansmerer’s videe, 18 UL5.C. § los0(a)R)

No+w;+‘\5ﬁﬂéi;\3 has proachue etborts Jo address +he Governiend's

issues Wik his CoPtifxﬁh+ enforcement {iﬁlﬁa“{m} Hansme‘ter- continues fo face o
Credible threat of cripmmel Pﬁoseaw+;on i€ he files his Tohn Doe achon, Tho v
true for gt feast fuwo reasens. Fiest; He Government continves o fuke fhe
Posihon Fhat Hansmeiers Use of the Olan Mills cOmr{jH enforcament method

\J(H;ﬂ"ﬂ; HaﬂsW;vrk Copqhelbvt iéw”_n‘r\ﬁememL Claims = cven '('Mw]‘\ the s fhe
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Oﬁwsi'*% of what Hhe Eﬁ'e]H/t\ Cirewit held in Olan Mills, S_Q_o: Government Rived
o 36-37, No. 18-2386 (3 Gin ). And, it shosld be noted, Hhe Euchi
Cireunits Mc}il\ﬁ i Olan Mills s perfectly Consistent oHher \eﬁal Oxwfhomlh\. Se¢ )

g._%“ @_@C—g R ights ﬂ’hlwd‘. &SLL_LC V. _(__csx Cammuns,! The. J 149 F, Su(;r.

3 634, 67 (E.D. Va. ZOVS)(“['_U‘]se 6f +.0 Undercover fﬂ§esh'ﬁabrs and the
“\(Q to ferret out i'vx‘l:m'nﬂqmemi“ i3 rowl-}ne, amc, Php\/‘scjej no Je*Fense,“
(dﬁ/\g 413 Nimmer oa Co(aqr\;«jf\ﬂ' $ 13,04 (&]. j). Sec:cmcj] ﬂww\'ﬁe
%ouerﬂmg;&’s it ll{mﬁmss to bhase 'H\e;sr;es of feders! mail and wire fraud on use of
judiclallq (LCCeP+ec.| l{h’clc\ﬁ‘m\ methods, it i5 ot pessible for Hansm;«.’;‘ + Precjid-
what other reasons He 3ouemmevvi' Mnay have fo believe that Hansmeiers use of
the Qlan Mi[ls Corqﬁjk’r enforcemant method s ceiminal,

Time s 6f He essence. Hansme.ze"r"s only lawful means of ascariafn.';;j
the ;V\'Fy;hﬁer's {clevx{lﬂl s fo i330e Su‘oeoem to the 5H‘ra‘njer% Tternef

deruwce PQU"J‘?"v 1n FeﬁPoM“H\c) ‘i’D Hawswww’s Su‘o‘:ow\a ’ He lrwew'miwﬂ' Tnternct
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3@{\1@ Pwu';c‘)er wiu le ference o Clid'a rea:w*cl Wb\[c.;\ 5‘\otu3 H\e Suksmﬁor 1‘0 w&\OM :
O lP D..t!f)foﬁ Wy O:Sﬂﬁi'\@c} 6A o Tva{\ d{d‘e ay\(J 1Ll(.)"£, Ha:\smew’s ab]h}h, b

Pmecs W;% b\l? (_lm'ms Oﬁa;/\csf ﬂo I'Y\]C!‘\.Mie(‘ Uui“ ‘)e (Je:sh’vajecl (u(w\ “H(\Q dem

TeCord 13 ées{vm‘efj. See World Df;.-jimi R{‘EMSJIM. v Noha Does [-8D, No, |
2i(2-c0=225, Lotz WS, Oit. LEXIS 64§94, &t XS (5.0, Fla May
8, 'LDR.B (“ Tn %eAewa\ ;Yo dutx. retenhon pelicies of TSPs for iformwbion sufficient
to correlpte an TP address fo o Su‘b‘sCr\.Eer S 0ueny [wited amourt of frre, ”)1
Tn addrhen, crihical evidence &8 subject fo spoilatien, The “smkmﬁ ﬁw\“
‘niw & euidence in HM\'SMQ‘M\P% Tolwn Doe achon il be a Copy of his \/iuJeo
on o ;m(:mfr\ﬁer’s Computer | Ha \‘v\{:'rz'r\jer‘ is under no obhﬁaﬁw to presene
s hard drive pntil e ts nohfied of Hansmorers ackion. Finally, fhis s an
" offense in progress ' scenana. John Doe, Ho ;Wff;Aﬁof, used the Bt Torrent
file drstribution method To obtain a copy of Hansmerers video, u'\o'or;Ho deult

M%V“is of the most populer B Torrent seftware; Jehn Doe wuill conhnie



Case 1:20-cv-01410-UNA Document 6 Filed 07/10/20 Page 9 of 45

d&s—iﬁbuh}ﬁ Hansmaers yided 18 +hind Parﬁas undil he W\N\Ma”l,‘ ﬁbps The.

C“-s’tﬁbuﬁ OV 4

Sy

i A rg\umM—.

A P‘aln’r’i# seekiAfj o Prel‘w(v\éw% i’hjuM{"lOY\ must establish (1) Hat he is l;kellf to
Suc.ce_ec’ on He mertts j (2) thet he is \‘;ke‘(f to suffer i}"retbamble harm in the

ahsence af Pm({M{mrv] relief) (3) that the balance of e%uiﬁ'es ﬁi:s in s ﬁwri |

and (4) that an inpuction 5 in Hhe poblic intrest. Aamec v, Obema ; P42 F3
023, (039 (0. Cie 204), The D.C. Cireuit yes & balancing oc
\\sﬁch'vvj Sc,a\e"a.ﬁroc\ak:'wb\am 6 thovant Makes an unusio.lly Strong Showsng
on one of Hhe factors; then it does not r\eCes_say:nlu, have 4o take a stronq

skow'mﬁ on anchher Fackr, " Qavis v Consion Renefit Guar. Co"}o ) S

F3d 8%, 292 (0.0 Gr 2009), Rut see Holwes v, FEC | #

F. Suw %c] \78/ (33 n.d (D.Dcc' ZOHX(SuﬂesHMJ "H\a}a

Pos‘t"ﬁve 3‘(\ow1vv:‘ OAAal\ four {acbéf_ Moy be reaLu;rol;Y).
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As o theeshhold watter H\OM}‘\J Hansmerer must establish Arficle TL Sfm\c[slnj'
To establish Arﬁde, TL «.ﬂmJ;v\g J “a ‘ﬂc{mﬁﬁ’ must show (1) an Enjun, n Foct | (2) 4
Sufhcient causa\ Cw\mc‘hioA bemeeﬂ the {Ajuw O.M) +he CO‘.’\JUC"{‘ c;xmpla;netl OF, O.I\A (3)

a [ikelthood W)m‘\w'\ will be redressed 5\1 o fuvorable decision, Woodhull Freedom

Fourd, v, United States , No. 185248, 2020 US. App. LEXIS 2213 (Y4

Cir. Jan, 24, lozo)( internal q/w%on iarks OW\;H@A)o

Courts éis{m)u}st« between” post-enforcenent and 'pre - enforcoment’ sfm;{ﬂj
d\o\\evxc‘e‘s. A “?03‘-\'- enforcement ! s{méﬁ«»} S‘\ow‘W} 5 He affmfr;a{-e chanderd whore 43 Ivzrg,
:& Statuke hes been enforced Otga;vxs{“ a plc{mHFF for enﬁaécr\cj in cortan Conduck Hera/
I\-\m\w\e{er is \,Jriﬁw} s totion from federsl ()rfsm oftor }\A\,n;\ﬂ Koo (of\.u-\afeé
of wail and wire Fraud bosed on aleqshons Hat his use of He Olan Milly - copyught
:E"\{'E}FLEW& nethed Niboted A comﬁcik* exforoment Claims and made v}mu‘? every
single Wr\a he did n tho cse “froudulent” Under this Standad; Hansmeier has

S)le\rxé.w\ﬁ) {6 seek rehef because (_)gf}wéam 's achress ore i;\nLe«\&w;‘Aj with  Hanswerors
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:ico'.«shmﬁom.l r}clli\k (n.vx)wq n ﬁx&» i s Defendant’s historne and #\vmneg

:Iﬂ-th'c--.\s wiuch c}ive. rise 1o Has l;vxparnmsst\E‘e wterferencs (CMSQ{ Cowmwh}mj ,. and

:..CL'-'\A On ;i\:\UMHOV\ fom this Court wonld_cemaue_the |}AP€t‘rv{tss'|.'>k» nterferepce

| (?e&ress ah\'\l’{-\i\ .

I A “Pre- enforcament” s-l—w\ch’rﬁ Sb\owinj re«wo}es G. plainﬁ# fo esteblish additional
::Su‘b-- elemants of th ‘.V\SU““'l eloment 50 6s To ensure Hhat tho wlaiwh'#f’ s ()r;v\ﬂl;r\j a tel Ji’st‘e
:"n:; o court. Fiest; o plawtite must Show an itact o engodge i a.Course of Conduct anjml%
Gf ched with o constrhuional intevest. Hansieiers intent 4 Peﬁh’m He courts for relief
.:Sah‘s*ﬁés His elewart, Second , The conduct tust be Pras:an.lw,} by statute. Unless Herspnr
I:Pt'ewu\s oA aﬂwu'l ; he AM%WM‘ of his districk Jvﬁﬂe sahisfies tHe “‘Jrvscn'w by Fhatute’
:I,e\ew\em-. F(:\al\% ) G Fla’mﬁ-@ must show a credible misk of Crimiaal prosecuthicn,
:Hc’msw\e;er con make s skow;v\ﬂ EL( Palwﬁnﬁ fo s Pr{ar P(‘oSemﬁtm and the
M he (s UW\"H\:} s Mahon from Ledersl Frlsm.

HQMW@‘ I‘ea.aiv,(u, 5o~’h§'ﬂé3ﬂ1"f\e e rvu‘remenb \%r‘ s%-aw:] frfj,
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A. Hans marer is “l«‘f‘lbj l3uCCQ€a on Hthe henits.

Hansmeter i li'ka(»l {o sncceed on the ments because Nis POS;‘HO}'\ is
coistent with the * overwholming weight of authurity” holding that fhe mail
wire 'Frcm'cj ond cxi‘orﬁon statutes cannot be aPPI'IeA to aua.«ja’({ons Centered in m’léa\,h;ﬂ
;(.ovxc)wd-- even a\\ecsaﬁoﬂs 0? beseless or fraudinlnd | \Hﬁaﬁar\ achwhes. Cacrell v,

United States Equibies Corp., 2018 WS, Dist. LEXYS (62631, at ¥ 35 (N.D.NLY

‘f)e‘:ﬂc.. 244, 204). T odditon, Defendant's agplication of +he mil fraud) ware
Fruwd and extortion statutes to Hansmerer's COP‘{F;?}N' enforcoment “Hc}aﬁa'f\

woohd wiclata Hhe First oad Fith Amendments to Hha (LS. Constituron dnd
imeem.ssiut\ wherfere [intrude upoh powers Cjaieﬂo&ec‘ fo the leqislanie and jcdfcicvl
Branches of He federal rjo-uefv\memL-

l, H&AS‘M&IQF‘S posttion (S Cohsistent irth the ‘ovmub\almm;}
z ’ . i
weiqht of authority.

Hansme;w S Pos.thioz\ 15 consistent worh Ha “ouewwkefminj l,ueleH of audhoreys
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| The (‘eali-h1 is Hat h'l{c:‘mht\ﬁ Fa.r‘ﬁes often dccuse Coach oHher of bao’ ﬁuH'/\. ’ UAI’(‘Q(J

Stotes V. Pevxcscrc}giﬂ) 297 B 3d Hcigl .|7-0?' (ll'H\ Cie 2002_) (.(‘ejleaﬁnf)

o | ﬁm«) and e.x‘rvrk;vm d\aqeb bn;sac‘ On al\eﬂaﬁom of -ﬁmdulem!* \l‘hjﬁaﬁoﬂya Thus / He
Various Crcutt courts have had oFFommiw Yo review e aFPl;caﬁr;n of Jhe fedornl
ol fnd , Wwste T and extocton Stahutes To ai(ecjaﬁo;u of fravdulont ilﬁﬂaﬁar\—
where Hhese chimes Serle s ()f‘e()icde ocls Suffoﬂﬂhv\ﬁ cnil RICO clams, A"H'\oue]b\ Most
of Hese decisions oCcurted in Hhe cwil context, it is & cardinal rule that courts
st \Merpfe(* statutes COAS{1+emHk1 across He criminal and roncrminal contects

See Leocal v. Ashersft | 543 (LS, b2 g ().OOKX, |

A Survey of Circuit court decisions indicates Hhat aﬂ)a.reNHLI every foders|

&e‘se\kaﬁe cowrt To consider the 1ssue Wos te :y:d'rec) Yhe aPPI;co:hosq «f Ho mail fme, e

frond and exb&ov\ alptutes o aL\eaf}wN of fandulent l[ﬁﬁ@h‘on, Jee Kim v, Kimpm

224 E3d a8, 104 (24 Gy 2018) (collecting cases from Hhe First, Fiffh, Tentk

wac\ E(evevv\/{(\ Ct-rcudh M COM[uJi‘NJ ‘H\xl— “aueﬁd"wns of ‘G‘llvaic«tﬁ/ ﬁa/l/t(ju-léf\/"b

N B P
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or hageless liﬁﬂaﬁ‘()-’\ achwibes — wfﬁoa}—\ More — cannot Corstriufe o RICO predt&de

act, “3‘ S._‘EE cJ_& '\zg.m(c} Tne. \_I_._(.c.maréil_l_c_,_}\.B F.34 129, 134 (6‘% Cin loﬁ‘i) ('H\ren,‘l' of

\;\’;wa\-\\uvx“éoe*s'l‘\oi“ conshriute evaf‘hcm“)} _F_"""'" Pac . B“M"‘Lﬁi Tne, v Bro j ¥4t F. lA

S, SUT (i4h Ge, 1988 ) (same) T3, Teseph Co. v, T Lauritzen A /5, i
FLd 265, 267 (3+h Ciry 1984) (holding fhat Haest fo sie, even if “groundien
and mede in bad fath; " Jid not comstihite extortion .) .

A\‘H\ouqi"\ the DG Grenit does mot appear 1o have we(oj\\ec) i on His i55Ue;

Nnrons Orsinet cowrt decisions From this Cirenit reach fhe same result as the

.C»;rcd\‘r ot (‘Sac'm'o‘/\s CH‘«) aheue, §Eg)¢-¢;. 5 Repu.b\ui of Ka.z,uzki\sﬁr\ v Steh J

?)KO E Su?‘: 3 55, el (D\ D.c. ZO(‘{\ (q’wohv\ﬁ Feld Enton't, Toc u. Am., Scac’*

£ the Proverhon of Crvelhy fo Anmals , ¥73 Fo Supp, 2d 287, 31219

(Do.c. 202)),a60d; 2020 W, App. LEX\5 5438 (D.C. Cir Feb 21, 202)

and Quick v. Eduap, Tne., 318 F Supp. 34 121, 11-42 (0.0.¢. 2012)

(u Ai Plawmhees' RICo clam s pggl@ie(\ ewh‘m(q O w\alh’u\ﬁs dote for Ho Purfv?-”
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0f lifigation achuthy, thoy hose fised o shite aclaim,

The \Core%olnﬁ Jectsions arose In & wide variety of contexts, but consistently
arheulate siilor jmﬁﬁc,aﬁom for re J'ecnh;\a +ha aﬂ)l wotion of federal mail W/
e Faud and extordon statutes to al(aﬁ:xh‘ ors of Pramdulent liﬁ«jaﬁ‘om achuities s
Fuest, Conrts feason Had C‘FFW;"% Hose statutes o “'h'%a{'for\ achurty would
| ll\M‘)ngl‘ﬁ;b\ab’ wndermine fhe :)‘wo‘idcz( system E\1 _o.ll/zwa'v\f) every ju&cjww.«ﬂr to
e coliapted in o dubsequent proceeding. Second; courts have cked Ha

concern Thot Q\)P\U‘;V\ﬁ Hese statutes to (tﬁsahom would W'\A(Der‘mwi’ttaw

UNdermane occess o He courts Because o unsueoss@al lowsuit could lead

fo dmshe lichility: Jee Kum, 334 F.3d at (04 (catloging coneoms),
Hansmeer is likely o succeed on He peorts because M3 position s

Consistert with He'overiheig weight of avtborty ! holding thet tho nal fad

wite froud and edortion Stakwes connat be appled fo allegahions of Fraudulent

(i‘l’iqa,h‘o'/\ OL(HU n:fhz’ ‘ rn{ s
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Q. The government’s ai)fl{caﬁan o€ the mail Fraud, e Froud and edortion
shatues fo Honsmaerk anﬁ}:l‘m\“oc! (n?tlr'u‘lvl‘ enfpreement [rﬁzlo.ﬁér\ WL\:,JA
Viddke o Farst ond Pl Amendmeats 6f Ho (LS. Comshbushen m\J
Woold ;M??rmm’sblu‘ intrde UpoA Powers (Sele,c)a{ej fo Yo l(’lj'islwh:/e
@}\ iU\G""-L'LOJ Bmv\d‘ﬁ.

Hansmerer’s O.Y\J\;\L;Fa,’\-ec) co(:\‘ﬁcjh’r enfurcepment [lﬁﬁa«‘i’{oﬂ will be o.s&sc@&c‘
\MHA Cb\o‘mta\a C.\o.\'vv\s. T'NR Cxouemw\eﬁjr's a‘)gliwhén of the {:edemi N\a;( ﬁ-wc// Uu;fe

ol and extorion statwkes o deter Coloruble déwxs roises 6. seres GF (omstituiona

P [‘0\&\9 WS,

Q. Hamme;ér's aMic;PaieA (,oe»‘m;]h% eN:v-nemeN{' llhﬁuﬁot\
'\Nl:u be &$’>Ca£;w.«{'oc) Wit Colorsble Cjﬂ-twks :

HM\SV"\EIW% aM-.K'EP/{'&‘J C—C’P‘tﬂ"']b\’i' @V\QFDN"/WK* “‘hjwﬁo‘.‘\ will be @3soGated WIH\
(,o(oraﬂo\@ C,\o:tw‘»s UN\AGJ‘ *‘a CO()(((‘;%‘N{’ Ad‘ aV\(‘J ‘H~a CG;M Fw{er quc, M\J A‘)UVSQ
Ack, The clams will arse from a common Set of fooks;

* Hunsmerer will otruct o ;V\V!S‘{"lci‘—sﬁz{'or & make @ CGPL{F‘Iji\{‘?J work
awaldble o swﬁpec;%oé L{rxf’irinc}:»rs Via a fetorous Juj{&ni Plf:‘MLf

woels ﬁe; amJ
-— |'5 -
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¢ Hansimerer will bnwj clams maamﬁ Wwers Who dccess Hansmazr
or s m\leﬁ'hciﬁ/‘l'ﬁfg Compu&er t obfain a copy of Hay\smeler%

vided,
These focks S\ue rse 1o a colorable clam for wmﬁ?lﬁr i}\fn;\aewwmf.
In He E\‘cllk% (,..n:ui‘l'; wiveh 15 whore Bansmeiers &f»ﬁu}fba&e’d dams will be
hnu\k‘r, " (ke elemends of COP%(“u]H‘ i;r\ﬁ{r\jwmjr 0.@ (i\ vwmml\lr ot 6 Ua»hc‘

C.o‘)t(rlxc}(\'\' and (1) Co‘:‘{arﬂ of o'l":ci(m\ elepents of the Caﬁn.jl\‘f'e(] work. “): Warner

Bros. Extwt v One X Prods | 644 F.3J 524, 595 (3 Gin 2011),
Bven m iws commal Cote, Hansiaiors skawlrxﬁ of Hote two eleponts has not
been dwlley\%eaa Rether, o qouernumt alleqed that Hanswerers ise of an
Wehiqetor que rise to o doforse infhe hands of He nfinger. But Ho Eglth
Circsist held Ho Giect oppesite in Olan Ml and mandeted antny of udgiont

‘h\'H\e COFW‘.\&)H l\o(cfcv'li fnuor\ §_§_‘?_ a_lit_b BMG R.\ctf’ds Mt}m‘i'. @ LLQJ /LH

F. SU()P 3(J Od' é?X (“Uﬂse (kf e Mt}er':a-..vr ‘Mueﬂ{c]dﬁ'ap anA ‘H\Q m(@ fD 'Fev‘fe‘f‘

cut ivfrngenent 13 Foutne, and Pm‘a;éf]fs ho defonse, "). OF course; Hansnerors
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Aows wall be subjo.d'r‘ to the same yncortainties inherent in any fl%%]a-hb;\.
Hansmerer is net askw] e (ot fo condude That fus wmm‘ﬁm iu}\fﬁnjenwn+ Can
il l\eccessam\\ul Sueceed j rathor, all Hatsmewer is ask{uj He (ourt 16 05 is
aqree Uat s c,oﬁrzﬂk’} ;n:ff;ﬂﬁewon+ clams will at least be Céloméle.

A Computer Frond and Abuse Ack  “occess mesion "l arses
Lukev\ & Person m \vnhnd‘kaou“bi accesses & compuker j ( 1) ket suthorization }‘&ma]
(3) dbtairs informhon from any potecked computer, 12 L5.C. § 1030 (a) (2)(C).
Ir\ Hansmerer's M\ﬁciPa\Lec\ Coses; T |}\ﬁ~u}\jer will have i;\+ew‘f{oww(‘t1 accessed
Honsinaiers or his iv;vesﬂﬁ«hr's Computer and ohiaimned Hansmorers video, In oHlor
tinrc\:\ , there ‘\ui“‘ hot be any serous delbote Hhot the {mpmmjer sbtauned Hammains
U'tc)eo a\‘\c‘ he adec) wikh mhent s Connect 1o a (.()'MPN(‘QF. wkere Plansméter exPoa-ls
the Qpuernment to jo(vx S3ua 13 Precise(\, where it attacked Hansmeers c@mr\}im
;V\\“hi\rﬁewm Aot the “autborashon” element, Hansmerer expects e ﬁouemwm‘

-\D owgue ‘HV‘* ‘Ho M’ﬁq:’\‘i"r a3 l\a“”"féllidll o acLess He COM{.‘W(‘OF because
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Heo ’nvwesh’asmlmr made it available to wsers of Ho Notormous dl%thl P”\“'lf website,
Bu\‘ 'W»\S (WN‘&HE“’H = GM‘H\ONWC*\ iﬁ Pre(;\;;q,(p{vﬂ\e Ellﬂk‘l’t\ Cu\cuH l‘e\\ed"eo‘ ;vx Olﬂ.n Mi”s
and wulich other courts have re;\eo}eé in thaie decisions, As one court e)Cle-nevj it:

S\x{f becouse 1+ m;cli;\+ be easy b steal an unlocked bike fron Your r\e{ajkbor"s

Pordl\ does not mean if is L@ﬂ_‘ t do so, Hm;ngiw v. Aemjl{c Ba,uccm;w‘vi LLC

1018 (s, Dist. LEXIS 173924, ak6a3(D0 Colo- ug 82, While there is o

Ci\mmmjfee Yot a court will side wah Hansmerers reasor.h\zj ’ Hansmerers Pos&im

s o e coy from fruslous, As a final nete, a Pa%rﬂ br[b\cjfnﬁ a civil clamn under

(" COMt) wher FFW,LCS ond Abuse Act must satisfy certan cter reﬁbw‘fewwds; §ﬁi

¥ Ws.G § (03()(3\. These rezbu‘wemds ave readgiq met Neve, were nst d«quer\,re,é

i Honsmeierk crimna (meecl;vv) and are not furdor addressed in ths monorandum.
As shovon above, Hansmeiers claims under e Copynaht Act and Computer

]

me\ and Absuse Act wi‘a(\, ot o N\'IMMMM' be colorable.

- -
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h. A(:Piw.a;ﬁc\:\ of the menl fraud ( wire ‘ﬁuuc‘ and extoriga
stasudes ﬁs de{w clovahle do..ms Vio'\ajres ‘H\0 Cbmh‘fuﬁé’\»

The gouemm&é Use of tha paoutl ﬁmJ, e Trand and extorion shdntes fo dakee
Jeter Harsietar's COWEw)H Qi\ﬁ{l\ﬁewd and Ccmrwbr Fraud and Abise Ack Clums uclates
e Fust and Befth Amendments to the (LS, (onstiduhon and ;ﬁpwrm;ssihlul introdes kpoi
powsers ée\ecsa&eé o fle (ecj(slc\ﬁue and iu.cliciog( Pranches,

. First Amendment.

The Goserninent 3 c\(aPl}ca,h'or\ of He mail Frownd, wire fraud and edortin statudes 1o
Hassmeior's antcipated cloms undaly burdens Hansmeters petitioning and speech r'uj&n‘s. The
Poition Classe “peotects the rigt of dividuels o ppeal to conrts and oHar
Lorums established by He c:\ouemw\ewf' for resolubion of (eeja.( s putes. .

Rorcugn of Dl»ﬂl"\-'fg& U, GM‘ra’\ér?/: 5e4 WS, 349, 387 (20“)- An
P

effort 5\1 the '3ouemwvd' B crummahze Colorable clams is akin fo 4 content-

\Dcmec} SFe@d\ restction because i “Cannat be J(Q“’l’ﬁéd withad eforonce
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fo the content of the Feckula’reo‘ Sf@ecl\u ! &EJ Ve Towa of Gilbert 138 S

AL, 2227 (10”3‘). Content ~based SPeec‘\ testrictiors are Presum(sf{uef%
uncons hchonal and wl:je& {0 strct scmﬁnya lé at 2226, Shact
Scrubing ts Glss warunted because Hansmetert cloims q o heart of Fol}h’wi
{wsues o Puh\{c concertn. Mombers of 6l Hheee branches of e fedorl l’Jo‘JemMeM'
hove itcked Hansmoer's Ihiqetion model; which ks Crfies {abel “olly” 3oz,

2.q.; Strike 3 Heldings, LLC o\ Doe ) 3l F. Supp. 3 ko | 160-63

(0.0.c. 10\73( SU&MMH.Z,:N) P'o\ih’cql (ose aﬁm;\sf* “Loft!h-cjw ‘fn“ckﬁh\; Shz[.u
COP%I"W:“W" T!‘DHS Ad’ O'F 2,()(%, Leﬁiildnﬁ/\/e e-efow‘"ts b\1 .HS Poi;ﬁ‘m' OFPMPm '\#we
ﬁ\led 10 c‘efmﬂ‘ * mtll}\ﬁ,i, Ay\.u‘ effort but e executive fo Subvert te demanntic
process b\1 B reln{er‘;red%nS(' the federal cammal statides 1o cutlaw ((Hﬁaﬁ&\ of
G (aarhmlaw fxﬂae sl'\ou\J he subJ'ec/r 41 strret SC‘ﬁAh;\L{, Swyder V. Pf\e'gS, 562
U.s. L(L{SI 1573 (1OH) (r\oﬁ‘wj Hhet SPQCIMJ pretechon extends 1o SPm’cA “(‘alxh;\ﬂ

f any Matter of olhea) . secal, o Hor Capcern o Ho commumﬁ] ien ”).
Y P / L N A
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) To suruve stnet scruﬁM cor 4 Statute must? (i) serve Cowpem;\ﬁ jouemwMal
Interest ; be Mrrowiv foulored to achieve Fhat interest l:‘,anJ (3) be Ha least restachue

Means of ac!umc’_imj hat mferesv‘.” ACLU v, Mukase_uél- 534 F. 2d 1T, 190

(34 Gir 200%7) (ciﬁnj Sable Comme' ps. of (al. Tne. V. F_C__({_) 492 W.S. 115

(19R%)).

C.OM\]OGH‘H\%__II\“}E'HT{W The 30u0rvm\¢/d‘ Camnot- ilderd‘fﬂ G comfaelh}\ﬁ inferest

in anlu‘in% Ho mail frand, wire froud and extorhen statutes Yo Hansmerec's (Inh'c.nlbafecl
Copyright enforcenert Ithigotion. Respectfully; Ha qovernment will hawe fo moke fe
Cose for what (nterest it has apFl%a'w] Hese stotutes to Hansmerors [,o'm{r{cjk+ entyreemelt
,(;ﬂcjaﬁon, Based on Heo nature of o statutes; Ho qovernmont’s assertion oF |nharest IS
QXPQCJI?O) o be Sawc%;}\ﬁ almﬁ tho lines of Przuevx\‘;/\ﬂ Havxsme;eﬂv' from Jece;u,kj He
Courts and He I.MQH’NVFS (Ma(l ond e fmv\d\ and Preuenh'wﬁ Honsmerer from
wndirly Pres—mri»f) the t\v\fn‘»\iors ints & setleword (exfafh'en), As a()f)lt‘ed +h Hanmtier's

Gw\{q"oo«*e() Coplin'r.]lx% enforcement llhlz]ah;z/\,- tHa qauemw# Cannot Poa;tf‘ 1o dny

— ™S | -
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Moderial c‘ecepﬁom in Hansmaters form of Complaint — which arjmblol Goss well ber;,«;J
& Short and P\m}\ Satewent of Ho focts m an efbort to address He cjovemwm‘% F.ﬂ'br
allesptios of orongdeing. Moreouer; by subjeching hmself. 1 Judicial process,
| Hansmerer opons hmself up to d{scoum] from  the |m°n}w)e~.~s , fo r(/wshém from
tlo Cowrt and B any dis Levery G Court pemlh an (zMef‘Vé’r\or (sud\ &5 He io\.!emmem"\
B ssue, Sub‘\ech;\os ohesetF to He ABLIO‘M precess s Yo andidosis of decat. S foo
s wb&«dﬂv\ onesetf o Yhae \'\Hf\w‘"\.(ﬂ\ process He onhithesis of extortion, Tn (ihﬁa..h"on ,
| ear’\‘;es tosole thewe (\t'ﬁ(m\-ﬁ' ande- Ho watchfyl eye of a Jw!cyz whe holds rjrea’r

power Yo check any l-ﬁ"lo}[/«“')m‘."- obuses. Hansmorer has the benefit of Ho pers ‘)ed{ua

()rb\:'aéeé th N\ﬂc\i\v\ﬁ teal extortfionsts in federal prson and he believes Thet He

i;\fﬂv\z\eﬁ and eveinyohe else sheld be wreful ghout :'MMmeehi ?@F@m:r\j v e

fodeval cowrt process @ Q)d‘v(‘(';(;y\) lest 4’@\9\1 demannn Hhe process out of ?wizsfer\ce,

Rased on Hhe ’r"o'recjo'mﬁ ;s unclear what COMPe”;/\j interest would be served f?nci

He aP?l'\u&rw‘ of maal W, uu;l‘e 'G@_Lé 1&.‘:& (’kl’py"ﬁ:of\ statutes 1o Hanswmeiers a>Pl‘rlst
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enforcement Llo.t’ M3

Narmwlﬂja;laree) / Leost Restrichve Means, Guen if the 3ouemmew+ ‘ﬁmé

G. S\x@ic\eﬁl\‘ covv\Pe,\lir\j mterest n QPF]\T'W e mail frand; wire frand and exlorhon
shitutes o Hansimeier's (_owﬁclk* enforcament c[al:vws, Hese. stututes are not Mrraw(ﬁ
faloced o achieve Hhese interests. Moreouer, +he qouertments a‘;fl]cm’a\/\ would i1
1o 5&*'\3\6\\ the least - restmchive -means test becawse it “eP\fe.qudq Suppresses

0\ (Dﬁke amount of C60A5h+mhdm\|\1-(:rc+oc+éé] S(meci\,.. Civhen] less restretive
obternatiues would be ot least as efeechue Wn (xci\iev'xnﬁ " s eu@&ed cjoal. Asheroft v.

ACLU, BHY LS. 656, 645 (zooa)(@mﬁ Reno . ACLU, B2L (LS, T4,

B34 (199%)). " [T]he burden is on the Gouermant to prove that Hhe propaved
abternahues will nok ke as effechie as the Co\ﬂumjed stadute, “ Td, Theet burden
i3 "ot merely fo show that a FmPow) less restrichue alternathiz has some
flawos | ks burden 15 T show that it 15 less effechue, " Td, o €664, The

O\o\JemMM’ Canngt Szxﬁsﬁ %ﬂﬁiﬁ_wdevx,
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Hansmerer's oriumn‘r on thes PoimL boils Qown to an assetion et e can

(il\éeee\, must) trust the cowrts To resclue [eu‘i&v( cjispm‘es and check ltﬁﬁmh'm
Misconduct, Ln Eevxc&er veft ) the Eleventh Circurt re jac.&’ec’ Ho appl;c.ahlm the mail
frand and oxdortion stetutes 1o alleziaﬁo».m o Fraunduloat- lt'ﬁtlm&\,obswu[my

Ht‘s%q has fz«wlk'(‘ s thet, if ()eo‘)\e take the low into

H\z‘ur own hands j OGN endless thde of violence can emf{*

(XM e %are(we %N;o é (Jeoel‘z o +oke Hoir [_umlo oms to

Court, We trusk He uw{s ] and Heir Tite- bested Pro(ec}um/

fo Qmém reluble fesutls) sepamhig Ualtdu‘q from nyalidity,

Nt\?«ﬂ'\\ fom éu\;\o\esﬂ Wile our process is Sometmes a«femwe

and occassienally naccurste ) e have corfidence 1 .
Pondoram bt i 293 F SJ ar 12.06. Our l'\’ricscd'ic.w\ System, &5 it exisfs fo&u{ , €3
fully copable of fairiy resoluing leqal disputes. Tideod; i Hansterors
exparience 03 an asseciete at a \o.v-(ic laar Furm J talented entreprerners from
ofor countries Flock o the United States to start husinerses based in SuJAiﬁ‘mnF
PM*' on o confidence in gur leqal system relative © e iecja( systems "

their hove couvtnas. Hansmerer Cannat tmagine and Ho Government will

-‘)‘-"-
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be unable to (Jontify any defeioncy in our legal system that could concerucbly
Justity allowing Assistant United Stites Aittorneys to indict and lock tp partis
o ltigehon and Heir ahtormep for faking lequl pradions Hhat ace consistont st
cweirt Conrt precedont; but contrary fo what a particular prosecdor belies
He law thould be ) with all of the cﬁf“u’f\g effects Hhat twould entml,

For all of Ho reosonrs e 300@”\”‘0/\%"% o.PPlimﬁBn of $he matl ﬁmc//
wite frand and evtortion stututes To Hansmeter's an{—ic{(w}ed Ccpt{rl‘ilmf*
enforcemend c,(a;w\s vislates the Pethion Clonse ; Such anh;ﬂHM also *u;olmtes
Havxzsme‘wk Fcrs{’ Amend mear rn'ﬂh to SPoacL\ Thherent in any (}H«ja«ﬁ'an is
speecln to the Conrt) betweon arttorney and clieat hetween Clieat and experts
amd hetween the Plau‘nh?ﬁ and defondant. The gauemmem‘ L applicaﬁon of the fz-*ejmhnj
crumnal Stetutes 1o Hansmerer & Copygit enforcemant (itigeton is not fed o a
compelling qovermwondal terest and NecHor parrowly taulored nor the (east

Féﬁ"’hoh‘-\/é Means of acs\tévzﬂﬁ avx\.( c(a@e} ZWJ'NPS{*_

-— )V
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For all of 4he recsons set forth ahoue,; the %ouernww~+€ a‘fphmﬂbm
of o meul \CWMJ/ e ﬁmwé and ex{'orhldf\ S‘fwh/tjres to +he Olan WINS Co(al{/{jh?'
ewforce ment Ma\%é Violakes the First Amendmonk to the (LS Comsttuon.

i, Both Anondment

The qovertment’s opplication of the. il frud, wite frand dnd extorhan statubes
to Hansmerer s (,cﬂnﬁlnl enforemord methad Violates Hansimoior’s Fifth Amendment
\‘l‘fx'l\\' ts Que Process, “A o May be Vague In Violehon of the Die Process clause
fur ecther one of o reasanst Fiest, it may fail fo Prw\c(e the lmd of notice
Hat will enable Opéi’y\aq peeple fo understand what conduct 1t prohibts | secand,
it Moy authonze and even P courage arb{mm and ALSCFIMIMfW‘(? enforeemont,

Act Now Te S’t‘dﬁ_wa.r ¢+ End Racism Coal, v. District of Cc.rumbfa.) YU6 F. 34 3,

409 (D.C. Cie, 2618), As a‘o‘ol}ec! to Hansmerers use of the Olan Mills co‘c»i.msj/w‘“

enforcement method, the mal 'ﬁ‘zwwj, wire fraud and extortion stetutes do both.,



Case 1:20-cv-01410-UNA Document 6 Filed 07/10/20 Page 28 of 45

As &‘)Pliec\ 1o Hansmeler's e of Hhe Qlan Mifls Cor)s{n;]k‘f enforeement Me'r/xo‘(;,
the mail frand, wire fraud and extorton shdutes Fil 4o provide fhe kind of nohce Hat
il enable ondinary people fo understund iwhat conduct Hey proidit. O erdinary
Rersen weald believe that the use of the Olan Mills Copyright enforcement method
fesults In Colorable ; of not mertorious; Clams and thet a porson who B‘Hnjs Colorable
o to Federel court wenld agt be subyect to frud or exortion (hility. Tadeed)
n (\o\\\* of He OQerwh\elvv{\»\cj buc'»c\\,\\ of duthority re:\ec»i'\'v\ﬁ the o.FP'llmﬁav.\ of the twail
faund, uire froud ond exdortivh stautes T He lu-sa,fl precess, an ord:/wV person
weild loolieve that the moil frewd, wire fraud and extorhun stahites fave no
a@@\im’nbvx to thev condact uhatsoever. An orc‘;no.q person would undarstond Hhat
we have on aduersory systen where the EXPadﬁ:f:wm is thet each parky will advance
therr position at the exponse of thew aduersary = Subject fo the drsciplinery
Sonchiots ?mla«) by Fedossl Rule of Cuil Procedure Il, 2 U.5.C. § 1427 and

'HO, A\""wl@—ﬂi '\V\\\erevu" POWGV‘, WWI otfor Pv‘ou.w;mu. WKJQ an U'rJ.';er {391’50.« wc’ufc}
P W T B
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would uméors’fzw\J fhat 'HN?t(‘ uge'uu(cl he Pm'wau%pé £ Pev\j(_;w-ﬂ «\%pﬁ{u,‘y\ﬁ false
Sworn Jres't{w;m\ ; Mo 01‘(5"'\&% persen 'woulé ex(aed‘ fo he Prvsecm"ezj ﬁr W /e
dortion for aﬂ;h{w\ﬁ (i Met\ech'al property r[03h+s enforcement model that has been
Success(:w\\u\ wsed w Her Greult.

Beyond lack of natice; the mail fraud; wire fruud and extortion statutes os
o\(.»\u\'aec\ fo Hansmelers use of the Olan Mills (_OPLiPiCJH' enforcement Method ) Quthorz
and even ev\como.‘se (xrb;\Lmq and c)ascr;mim\tonj -freo)rmemL. The jauemmmi/s
appheahion of these stututes Fo the Copyright enforcement liigahion alleged i
Hansmeter's Complaint camnat be 'Jusﬁﬁefl by reference fo any objectice standard, f}\clth;xj
(buk ot liited o) Fhe plein toctsof the puail Fraud) wire fimud or evtorticn statutes;
Ho plawn Fots of Ho CDFM* Ar and Compedor Fraud and Abuse Act;and case law
inkerpreting Hhose statutes. The complete uvx‘l‘e%er:nzj of He qosemmont’s use of Ha
M| MJ, voe Fraud and extortion Sekutes To crmmadize inwanted (I Hheir Vew )

inkellectual PWP"‘H’W ﬁ;\cj}\}*s enforcement invites He ojouerr\mrdf to se Hoye stahtas

Y B o
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1o defer ‘H\R)th\ CU‘Ithm\tw’h:on any “ﬁﬁaﬁon Q 3&\}&/\ Prosecu&vr dislies - (Ll
of course, 15 Preétseiq He sort of Standardless environment the Fifth Amendmont:

Proh\ibﬁs.

i, SE?MJ-:{WOV\ of_pawers,

The %overt\'MeM— 'S O"PP(MHM of the mail fraud; wire fraud and extortion
shatukes o Hansmaers e of the Glan Mills ccp\iriﬁk+ enforcement method 13
inconstuhenal because it ;vw\wrm'mlhl% dt%me the Se(wmhbv\ of powars monq
e three branches of Hhe 3oueme+. Pursuait to the dockrne of Se{ao.mh:’
Powers, Hhe powers of Gpuernment are se(mrmtec) omong The three Coordinate
branches . The daclared purpose of separsting and dividing the powers of

;fcxoverv\w\ewi' was 1o “.ch\céuse Pouuar He better o secure tnberﬁy. “ i'rcw\qﬁb.,un Sheet

<+ Tube Ca. V. 5((.2_1@, 343 U.S. 57‘611 €35 (HSL), The (D(“mc,l‘i)'e of

Seeoumﬁwﬂ Powers iwte 4hrez SaPa,ra;{'e honds 15 the core an;Mmﬁ;\j feoture

oF ’HM Cons friuhon, _n\e Fedoralist No. Lﬁ", at 324 (I Cooke ed. Hd)'

N A
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PO’\‘m‘wl SC\'eAHifs Fec.cr-sn[ie H\e V;"ZJ i‘deHw(" Se(?amh;v] Pcweb PkM‘S 13

QGCUVT'\NJ \he«*h\ See. v Welliam Rlackstone, Commentmmes on Ho Laws

6-@ EML:WJ ) .l%é (Ci'k’k QC).B (l?iﬁ) (HTJ\ atl er\m&d 6ouemukew5 H\Q

Suprene Maﬁlsm% ) of the l‘tﬁ“’ of both N\akiw] and of em%miwj He laws )
i3 \,as+ee5 i one and He buwxe man; OF one and +he same Eocj% of maon | and
whereuer Hhese tuo powers are unbhed 1’01@“”, Hore can be o pwé“‘- ﬁbévw.‘f
Scholars focus i parhealac 00 the deponderce of free sociebir on inamtaini

'.ﬂ\ese‘)amﬁo»'\I of puker to moke the law From the power o enforce Ho (aw-

See, .., Bduadd Gibbon, History of the Docline and Boll of He Ronan Empice
3 (iKSé) (“T!\e Pﬁz\ch;\a; of o free constrhubion ave /i'rreCouemH% lost; when the
legisletve power s Aoiinaded by He exechie. Vo Thus, when Tesla and SpaceX
founder Elon Musk; who tl‘s Southa Afican by btk coently cbserved that Hore
is fo other coundry i Wiich he could have done it fe did.and Hhat Amenca is

The land of oeeoﬁ—uw ) e was mj\i— j owr Constiiion , with #s separhen of
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Powers, provides Hhe people with the space free from qovernment encroachment
to qursue. Hhaw Eicﬁﬁ’( dreams

Thus, our Comstiubion divides powers amony o legsleie, judicial and
exocvtwe branches, The legalatwe poser s uested i Congres, (1S, Coast Art. [ §1.
So o0 i the power fo. prowste Hhe useful Aris Hhreugh copyrights LS. Const.
Ak, | &%, Congress hes H\e. power o Make He laus ind protect creshie works; Con]rvss
has exercised this paser by crasting the Copyright Ack Congros also crasted Ho
Computer mee)/cw\d Nowse ek, - Article T Section | o Ho LS. Congtrtuhon
vests e jwd'»old power 1e, Ho power fo oy whet Ho law s, in the feders]
Courts. The Judiclary hos exarcsed $his power by itecpreting The Copyngh
Ack and the Conpator Frzd and Abise Act.

The Ahm\e\‘ General's use 6f He matl ﬂm&, wire Trand and_exbrtion
slukes o comnalize Hanspmetor’s use of the Olan Milk cONr{ﬁH enforcemant

:jW\%Wc) is O V\D\@A Power ﬂmﬁ Conﬁrassj nat ﬁse A“Hvrl\e% Gevu;m(, 'S ﬁ.SSl;jNifJ
- >N
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The pawer To establish intellechial property ﬁx%mq and He Methods 5‘1 which These
'f‘t'c&”yds fhay he enforced, The plamn teds of Yo (OHMKM Act and He CC‘W\OMN‘ Fiad
ond Abise Act, gs l.me“?i\f/{'ac\ bﬁ fedoeul Courts, Suﬂaork Hansinesncs use of Ho Qlen
Ml COQ&\H‘%\M' enfurcetant method: And, res?adﬁ,t-lw Hansmeree subnts that e
phtise “powec qub” 15 ot oo Sty For even after b?n\cs notfied of Olan il
and simlar decsions, The qouemment Contitved fo Clahn at Ho Jaﬂn& court evel and
Aow on o'ﬂw“\ Yot Hansmewrs e of o Olan Mulls Cofq&;]}w orcfircenent method
vitaked his clems and rendered hus | iﬁﬁaﬁén 'ﬁam)ulew+,‘ s 15 ot MMIT a case of
the %avemmen{—‘s failure fo Conduck aéecbuc&e lecsal reseach in The Course oF CM#»j
s c)\\m&es.

The Attorney Genavals power ﬂmb IS aslaﬁl'\\ﬁ‘cm pouer aJmE. The Av%rml
Goneral hos clamed fha power o prisecite ﬂﬂh’@ank e 'bri\NJ Celorable clams whick
C;M with the President’s persona! inberests and prefecences, Lot unchecked)

aSS(LMP{‘IOA 6f Hhs Powfzr Uuou,(cj n.ewl'?'z‘Hu? ‘eﬁt‘j[ﬁ{\/e and judact’al peiers becuse
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Peoﬁa'\e will not feel sfe cm%m}xﬁ Their {*;ﬁh\‘s ndor the faw (P such enforement
(o Tesult i o \ei\cﬁxv] pn'sovx sentence even Tor colorable clams, The will of Cw\jws'ﬁ
and Yho SL\JC\NM of Ho federnl Courbs will be a Ueﬁf distunt second ploce consideantion
for Citizers who fce tha fadec® between b”“‘j""‘j (eﬂih‘mmle Clams bit ﬁofn,j s
prison Gnd Foreqoing /a‘sakc!oninﬁ ams but qweﬁem}r\j berty, The Avae«f Gerenl’s
power oab s ?fe(:lie(lz’l e “”@“‘W Mrj'isJ;mcp, " waened of Bq Blackstore, The
frumars of e Consfiion e Hhis Gt o necesury consibrod ans, 1
persoral mefiues to resist encronchpants (o fhe Attorney Genel J. " The Federels
Moy 51, 6b 349 (T, Cooke d: 1961, Hunsnarer asks the Court 45 exercise

its power to Checlk the A%orneu{ Gemrqffs power jmé,

B. HM\BN\@M is \i\ie(_LL“'b Suffer i[‘i‘epamﬁ'e }\AﬂM in the ubﬁéw

Hansmeier will sulbor immineat and frre Pam'ale horm sbsert g Prelim{nw
,l.V\Sv»MHO‘.’\ﬁ ?mm)t‘nﬁ alone,, Nefendart’s viclahon of Hansmeier’s Ficst Amendment

,r‘tc\\f\’cs h un\cbumﬁomb(% Constiptes irregam'ole {njuq./, Elrd w. Rurns ; 4+ U.s.
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3%, 373 (1976). The “loss of First Amendment freedoms; fir even mininal penods
of fime,, ungueshobly constitutes ifrePantble injury for the purposes of the (55UGAC
of m‘)m\:w\h\aw\ " jumc’riov\. ! Elred, 437 LS. at 373, " Where planttt alleges
1V\Sbuwx1 fom o tule or rerﬁuu\o&%on Hhott dlivectly fimits s()eect\, the irfe()amisle Nature of

'H\Q N\\" M N\a\1 bé’- PF@S‘\XNI;: ; iB_rot\x Home wlc\s of Fa’lH'\ v, Bd. 6F C’JUL of Gﬁ of

——

M, 330F39 342, 399 (2 G 2003, On Hese Grounds alone, Hassnder
establishes the re%msi-(-e harm,

Morecver Hansmeter's abiliﬂ 16 Pro”'rec_'f’ his copu{wj(/& from Jokn
Dee’s W\‘FHM]GWNP {oces & credible risk of E.e'mj pertharent y desh@\,iec Gbsent
 prelimnary inyunchas As seb forth, supra at 67, Hansmaier does nok know
He ;mcrx.\cfrs (1.e., the wdividual whare [P eddress Hansmeier's investigator chserved
CD(N{‘W\S Hansmewer's \1(3603 name. Rother, Hansmeior k nows He ]cvf’n'y\ﬁer by his

P OA(}(@SS . The tﬁ‘f‘h‘l\zjerlﬁ Tuternet Service PVDV,I(%W has a Aa}a file Fhot can Ik

o (P ad()ress fo s account ‘\olc]ef, l,Ur(’R s r;h%maﬁcm Hav\sme;ar wi [l ﬁka(Y

-— R lf -
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be. able. fo (‘c‘en’r‘iiﬁj the ﬁ'\ﬁ‘:kﬂw, The tir‘#t't\ﬂe(“'s Tidernet seruce fmaer thes not
Peitnanently retuin Ho data, filej when the dokAile i5 destiyed Harssewer will
heve to lowfid means of di'swwﬂhﬂ te t;/\ﬁ‘;;«jw'% ildamh'ﬁ?, Frelfm(mq w\luMHve
relief s Necessary o prevent- et cose desifmim]\ C]eue(ofwmt. Moreover; crtical
outdence s ot fisk of bei/\f] eemv\em”v[ deshrottetj . As neted earfer, o “kaiwj
%\m“ prece of evidence in Hhis case will be @ Copy Of Hansmaers vides on
John Doels QUMPM*QF . The \in?r'iv\qer is under no ohifﬁaﬁbn © preserve eva'doma
pntl he o5 on nohee of Hammé\er's Clam, F(mk\w ) He .mcmﬁcjer s M
i~('\‘e$amiblt1‘ Mm‘j Hansmeter }>\1 , to Hansmaier's Delie | Makxkf) Hansinerers vided
avarlable for distrbuhen fo M\'\TA—()We'S ond, n ot Me,'k.mﬁ Such dishbutiens.

C. The balance of ec@xh'es and Publ(c interest S*‘rovﬁi% fover a

Dre\'\Mmm in luv\c:hop. ;
T = et

Since ths cse nvolves the 3ouerr\mcr\+', the halance - of -eqiuties factor

Merqes with the fourth fuctor ; PWM;C nterest, Nien v. Ho\(’_e_r“ ; 3d€ s,
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4R, 43S (1002).  Luhen considering the competing Clans of i jusy ad Ha
effect on each party of the jm’\{""‘? or wiH\hafmej of Yhe retu,&aﬁécj relief; the
halance s’vro:\o)\u\ favers Honsmerer.

The government will sufter no harm from Hansiaier's requested
relief; 1.2, G prelimitacy {n)umﬁm a%au'mjf the Governmen's arph‘cwhér\ of the
Mai l *vaj, toure Fioud and extorbon statutes to Hansineer’s tse of Hhe M
,CowriosM enforzement wethot, AW That Hhis will entail is an inueSﬁcsai'af Posh;\ﬁ
Mansmerecs cowﬁcsb»’roé vided 16 a. noforious CJ{CS\'*a,l pirscy tebsite) Hansmerer. brnging
laiws wnder Ho Copyright Ack and Conputer Froud and Abuse Ack against peopl
lho P{ra@ the work; and fedoral jmdﬁes MAH.\?) decisions about whether
Hansmaers clams Should continme Pmceajekj fowads & jqumrdr, The jau.emwwl‘,
\3\\ e way,; hos enery GP?orhxn(M te be heard [v\. fhis process by filing
Stotement of inkecert On behalt of He United States; Hhere is Mo heed for 0

%ouemmw}- Yo resort o o weil Frand, e frauwd and extortion statudes fo

N W
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Rave it oice hoatd:

From Hamme,xer's PersPec,h(;e, his wterests will be |.FrePaml)hf N\rM@J
M o absence of « gml(m;,r\o»rq I'Y\Sw\d'i,o/\. The “Toka Dee® l;\-Fr{N]er hos 'im{'n'rﬁeé
Hansworer's c_ow«:\:\wf i W oo 13 l\tkolq cw\ﬁvxm}ﬁ ) EV\r(:ane]V Harspowrs QW;‘TM’
but cannot be Wentified 1y ihout ﬁmlq action v the courts. Hansmarr fees &
credible misk of criminal pmsecaﬁér\ i he ohtemghs o brle Olan Mills cloms
in fedeval couct V\o&}wx been Pre\)‘wm[q Pmmo&eJ for Ao»}\j 506 Preh}nfmnf relief
will ‘umvlée Hansineor with Hhe wikedhabe rostoration of constifufronal riclkw‘s he 1y be;}\ﬁ
’Wm\ﬁ{u'u"l Je?r'wac\ of s

The public iferest strongly I oh pmla;m:mq fnjuv\cﬁor\, The ﬁowmmmf%
ise. of Hhe wail fraudy wire fraud ind exforion stetuctes o prosecute attorneys and
Povﬁ;eS for br{wjdﬁ awws Ho dpuertinast dl%acjm with (for any roason) represents a
teckonic shift 1n the Constituhon §ifusion of Power | i Concentrates power il 1o |

ececibo to Pmsecun‘e and E'N\PI";SOV\ Anyone whs fokes o (oos[h'o:\ o J‘udicéa( ?va@J{ﬂ
I
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that Ho execuhve dll.saﬂmves of @w ouny remon\, A Prcln'mfr\a.n,l i'v\jumﬁm will serve
Yo mamtuin Ho Constituhinal order whvle e wet\ﬁkﬂ Issues rfm'seJ B% the 6avemwm+£
(\\BQ\Iwh‘o\n of Yo Ml ﬁmcji wire fruud and aderfien Statukes o auecjwﬁlor\s 6f meritless
“ﬁc‘aﬁov\ Gre arﬁmeJ fs and decided E(f s Couwrts

And, desp&e its Vocal M—IV\oH,hJ of detmcters, Hansmerer’s use of fle
Olan Milig U?‘f“ﬂ” enforcement Method is valughle hf{fjouh‘w acﬁuai‘y for He Pu),l,"c,
\Uléeswcac\ Titernet - hased co(:\iriosb\f {r\Fr(m)emeM‘ desﬁm,s markets for bocks ; mavies,
w\m.\(;i software and other culturml contrbahisre, [ho «jouemmer\{— s powes less To ‘S‘i'of)
RiTorrent ~hased -\Y\'Fp_v\a]ewwv‘{' bocause it 15 decentral I-Zg‘] j Hore 15 no Central Jerver To
Ser2e. T Hansmeior’s experence; Ohe Stroughtforwasd iy fo combet Bt Tormmt - bex:
P:m/.u‘ 3 o sue end users ; i.e, Ha PeoP(a who P{mle works for f)ewo;\wf
COMW‘O%V\. Wikhout this cver i)e{nj a chJreuAplajm' 904! ’ Haw\sn'w}er“s Pm&r use of He
Olan Mills CoPYde enforcoment Method resalted in at least two RitTorrent Ffma{

M\Jews Uol'umLar;lvl 5‘\u+ﬁwj 'H\eur doays , Hawst‘ef)S lIW‘FrPreb;h'm’\ mcﬁo euents was

— R T
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by sw‘r\@ o cidical Mass of Hausers of Hhese Networks, Yhe netwerks Ceased Fo
Cunchon, And even § Hansmeioes use of Hho Olen Mills C“f‘(”-‘JM enforeement method
(3 Mot Successful in s}wﬁ’rimj doun P"‘““‘f nebwarks I geeral; he i3 very corfident that
Ihe end pwrs he sues will auoicj pnimz,«, in Ho futpire ; 'H\e% will Cotvert from F{m&es
{o consumers, The Csouerv\me;d' cennat do hisj Ho criminal caﬁmlj)& frangenent Statute
only allows the puernment o pursie pecple who pirede for profit, (&, who are reg’:%—(rlkuﬁ}ﬂ
+ earn toney T s Oefficult B trudivisacd rijids holders 1o do 50 as well becaise
But'rvj joor fons for (,owﬁf)l\{- Mﬁmlemen%f tends fo alinate our fon base. Hansimeior
hos met severnd federal prisoress who fefise to listen 4o Metalliea hased on M%ﬁ-
mote than Metallica drummer Lars Ulmeh's Fm -end user f{ﬁﬁaﬁ‘ou\ stance n The Ja»ls
of Napster, Thus, people like Hansmota whose persena| brand essentially roveiues
aroued suing pirates, Srve a Soctally waluabke Mole in Stamping ot Tnfornat-based
plracyy Hhos preserving Ha warlets for and Ho publics access fo Creatie and

Cu(ﬁxmth? Valvable works. X
~3q —
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E : ‘C-O'.'l-l'-l{)‘il;')f“ '

o Court sheald qran awsm;wr’s mehion for a prelimin inianch s
"n'\(,%-kat\%f'H (Flmijh

Res?ed‘ﬁ»l\u\ Suhl\n:H’Q‘?\;

Ploa>~

Paul HansMe;éF

20953 -04( Unit K3

Radere! (orrechonal Tashiution
L0, RBex (060

Sondstone, MN 55072

D ef)' Tu\tt ‘,, 2000
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UNITED STATES DISTRICT COURT
POR THE DISTRACT OF COLWMBIA

PAUL. HANSIMEIER,
()k&;\’\h‘ﬂ:)
C(‘Ul‘f ACX’I&.’\ f\}o\ i:lO"CU—H(O (HL)AB

DECLARATION OF PAUL HANSME(ER
IN SuPPORT OF PLAIRTIEFS MoTloN FoR
A PRELIMINARY INTUNCTION -

WILLIAM P. BARR,

D@G\em\ ank,

e ————

P\awﬁn?? Prw»\ HaAWM»W shades under ta Pé’M—»H’UI of (ijhuwf Hu& Ho
‘(;ol\o\;):\fvs {3' +VW ‘(’b ‘H\& Q)ﬁ'f' of ‘\tj kV\but@(JoIe ) |yl\ﬂ]coar,4}\,gf;a;". ay\cj Balio{"‘:

lr I G Yo (D\am‘hﬁ’ i_i\ ‘{’f\.ls Ma:H’Pr, I an Ouevr {3 ‘1“’“ ow avw’ G
umfe‘t‘ﬂﬂ* o ‘i‘er;l'.v(:v WTLN‘;A} Ao mattors C]t;sci)»ﬁec‘ Aerend

2. T am the owner I)i aSS;OJM‘MA‘{' of a Ccr'oalrlch' in an adult vidko.

3. T JoteJune 22014, T asked an i}wesh%]ai—ar to make Ho uds
ovailehle fo Susé)ed'd) I;\ﬁ"l'mjers [Z)L‘ Fojﬁ;\ﬁ to Wides on a feforieus f)(&j:‘ﬁ’:t’
Firacu{ webste . '

L{} Acc,ow:\ivxs to ‘orlS 'ﬁkmﬁ‘&] I:)L{ Ha Ml)n'l-{cj::lfw/ GA :rw\o ZC{, lOlO,
6 1ot of Ho website browsed the websibe unti( fe found my ui(Jea/ aﬂﬁl |

Made o copy of Ho U;Aea Hrom y iﬂnugs{f?.{h,‘; Qomfl,x{?gr,
=



Case 1:20-cv-01410-UNA Document 6 Filed 07/10/20 Page 43 of 45

S. Atall hins relevant + 4his matter, T have 5ou;]h+ o We what My
C.D'N\Elu:m\' describes ps Ha Olan Mills (,@ﬂr'ujtut enforcement o enfore Caﬁn'ikb in
adalt Vvideos,

| 6 I awn Curfent (S@‘{'«FNEJ d\-l[larj ‘FR'JM CJOi‘A‘ 6 bﬂ&’cl D-"»‘f{é’ \CZLJL KML’
q q
T wes ‘Jmecufcec) besed) in relevant port o0 al{e—-]a-ﬁ}m T Uscc') (_or?nk{w— endorcanant
meHods Hhat my (gw\fla}f& describes a3 He Olap Mills CafTraTﬁ? enforcemant melled)
I feol like T am G)U’f between Yo tock end havd Plaa of mfﬁwﬁ He P"?‘af of iy
inte llechua) q)f‘Oﬁ)NJr»‘f o e ono L\OAJ,« ond ﬁgc{mj Cromiel q)f?f,c’c.uﬁan f T bf‘t;vj g
c..\am‘m-y to Lourf—,, oA sz O'KW .

Dated: ;TuhLl, LodLd /\/a‘/@/"

Pad Honswsrer
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WNTTED STATES DISTRICT CoukT
FOR THe QISTRICT 0F CotumBik
PAUL HANSME(ER,

Pic.{w\-\"{:@,
Gl Achon No. 1120 ~cu-14i0 (u“k)

. PROPOSED ORER
WILLIAR P. BARR, |
|

Defendent,
|

Based on all of He fles | Tecords and PmceecJ{njs/'

Tt is heveby ORDERED Hhat Plokiff’s motion fr o prelminan injuchon
15 GRANTED, Defendent as well as his oficors; dgewts; empleqeed; attorneys) and
al otfor persons M achve Coneart or Panl-iaPal—ion weth o gre I\m&{ ENTOINED G
enforcin o Hredeing 1o ntorce o woil 1], wive Faud) o oxorton sttt (ie
US.C. 88 1341, 343 and 1951, respectrely) ageinst Hansmeier or angore assitiy

k\!W\ w{ﬂ eb’\fb«'ilt\ﬁ Cvﬁf‘;‘ll'&s U-ic\ 'H'\e Olm M\\L‘o °°f"l’;7“+ enprcemsnt McH\c\J-

United States District Tudge
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UWJITED STATES DISTRICT COURT
FOR THE DIisTRT (OF ColumBir

PALL HANSMEIER,
Plasatics
Cuil Ackon No. [120-cv =410 (anR)
Vs |
CERTIFICATE OF SERVKE
WiLLIAM P. BARR,
Defendant,

P S—— =

—ﬂ‘\e uf\é!mi’ﬁr\oc\ iS O_M"l'n‘\f} iDSMW of SuMinon.D, Acc_afc[fﬂjhl 'H»*S
w\aﬁm ond s 'Suﬁ,or—'&z\j docummﬁ Kaue o k{ef baen '59{\:93,

ﬂdé:%ﬁ"\
Pau,l Hcmm.wf
20453041 Uait K3
Pedore | Correaj—;om,( Thsketuhon
P.O. Buox 1004
S’-’MAS{&M( MY 2507 2




